
CITYOFSHOREWOOD COUNCILCHAMBERS
PLANNINGCOMMISSIONMEETING 5755COUNTRYCLUBROAD
TUESDAY, JUNE3, 2025 7:00P.M.  

AGENDA

CALLTOORDER ROLLCALL / (LIAISON) SCHEDULE

EGGENBERGER () _        _  
HUSKINS ()  ______   

LONGO ()_        _  
MAGISTAD ()_        _  

HOLKER (June) ______  
COUNCIL LIAISON DIGROTTOLO (Jan-June) ______  

COUNCIL LIAISON MADDY (Jul-Dec)______  

1. APPROVAL OFAGENDA

2. APPROVAL OFMINUTES

May6, 2025

3. MATTERS FROM THEFLOOR
Thisisanopportunity formembers ofthepublic tobringanitem, that isnoton
tonight'sagenda, butrelated tothegovernance oftheCityofShorewood, tothe
attention ofthePlanning Commission.  Inproviding thislimited public forum, the
CityofShorewood expects respectful participation. Weencourage allspeakers to
becourteous intheir language andbehavior, andtoconfine their remarks to
those facts thatarerelevant tothequestion ormatter underdiscussion.  Anyone
wishing toaddress theCommission should raisetheirhandandwaittobecalled
on. Please makeyourcomments fromthepodium andidentify yourself byyour
firstandlastname andyouraddress fortherecord. Please limityourcomments
tothreeminutes. Nodiscussion oractionwillbetakenbytheCommission onthis
matter. TheCommission mayrequest theissuebeforwarded totheCityCouncil
ortostaff toprepare areportandplaceitonthenextagenda.  

4. PUBLIC HEARINGS

A) Tingewood HOACommon AreaPUDConcept
Location: Parcel ID3511723110072
Applicant: Tingewood Homeowner’sAssociation

B) Impervious Surface Definition CityCodeAmendments
Location: CityWide
Applicant: CityofShorewood



5. OTHER BUSINESS
A) Monthly Training Topic – DueProcess & Public Hearings

6. REPORTS
A) Council Meeting Report
B) DraftNextMeeting Agenda

7. ADJOURNMENT



1 CITY OF SHOREWOOD COUNCIL CHAMBERS
2 PLANNING COMMISSION MEETING 5755 COUNTRY CLUB ROAD
3 TUESDAY, MAY 6, 2025 7:00P.M.  
4
5 DRAFT MINUTES
6
7
8 CALL TOORDER
9

10 ChairHuskins called themeeting toorderat7:00P.M.  
11
12 ROLL CALL
13
14 Present: ChairHuskins; Commissioners Eggenberger, Holker, Longo, andMagistad; and
15 Planning Director Griffiths
16
17 Absent: None
18
19 1. APPROVAL OFAGENDA
20
21 Commissioner Holker moved, Commissioner Longo seconded, approving theagenda for
22 May 6, 2025, aspresented. Motion passed 5/0.   
23
24 2. APPROVAL OFMINUTES
25
26  April 1, 2025
27
28 ChairHuskins explained thathehadsubmitted minoreditsandtypographical errors toPlanning
29 Director Griffiths before themeeting.   
30
31 Commissioner Eggenberger moved, Commissioner Magistad seconded, approving the
32 Planning Commission Meeting Minutes ofApril 1, 2025, aspresented. Motion passed 5/0.    
33
34 3. MATTERS FROM THE FLOOR
35
36 George Greenfield, 24715OldYellowstone Trail, askedChairHuskins ifhefeltitwashis
37 obligation torespond toquestions fromcitizens, especially inlightoflastmonth’smeeting when
38 therewasconfusion amongtheCommission related toadistinction thePlanning Director had
39 madeaboutoneportionoftheordinance beingrelevant totheCommission andtheotherwas
40 not.    Hestated thatneither theCommission nor theaudience trulyunderstood andexplained
41 thathehademailed ChairHuskins totrytoclear thingsup, buthehadnotheardbackfromhim.   
42
43 ChairHuskins stated thathehadnotreceived anemail fromMr. Greenfield.   
44
45 Mr. Greenfield stated thathefeltthismatter stillneeded tobecleared upandthatPlanning
46 Director Griffiths triedtoforceaconclusion ontheCommission.  Henotedthathefelttheentire
47 meeting seemed abitshadybecause itfeltlikesomething wasbeingforcedontheCommission.  
48 Hestated thathewouldsubmit another email toChairHuskins totrytogetsomeanswers.  
49
50 Commissioner Eggenberger explained thatusually theCommission didnotrespond toemails
51 fromcitizens because oneCommissioner cannotconduct Citybusiness ontheirown. Hestated
52 thatCitybusiness hastobedoneinpartnership withtheotherCommissioners andmustbedone
53 inapublic forum, andnotedthattheyusually referanything theygettostaff.  
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1
2 PlanningDirectorGriffithsclarifiedthattheCommissioncanrespondtoindividualquestions, but
3 agreedthattypicallytheproperchannelwouldbetoreferthemtostaff, andstaffcanputtogether
4 aresponseonbehalfoftheCommission.    
5
6 ChairHuskinsagreedthatwouldbewhathewouldtypicallydowhenhereceivedanemail.    
7
8 Mr. GreenfieldreferencedCommissioner Eggenberger’scommentsandaskedwhencitizens
9 couldhaveconversationswithmembersofthePlanningCommission.   

10
11 Commissioner Eggenbergerclarifiedthatthoseconversations couldtakeplacethroughstaff
12 members.    
13
14 Mr. GreenfieldstatedthatthePlanningCommissionandstaffweretwodifferententities.    
15
16 ChairHuskinsexplainedthattheirstandardprocedurewastoreceiveinputfromanycitizen, listen,  
17 askquestionstoensuretheyunderstandtheissue, andthentakethattoPlanningDirector
18 GriffithswhowouldhelptheCommissionunderstandifitwasamatterthatshouldbeplacedon
19 anagendafortheentireCommissionortoforceituptotheCityCouncilfortheiractions.  He
20 reiterated thatindividually, theCommission membersdonotactbythemselves, butactasabody,  
21 inpublicmeetings.   
22
23 Mr. GreenfieldstatedthathewouldsendanemailandaskPlanningDirectorGriffithstorespond
24 tohisquestiononwhytheCommissionwasnotapprisedofthedistinctionhehadmadeatthe
25 lastmeetingregardingonesectionoftheamendedstatutebeingrelevanttotheirviewandthe
26 othernotbeingrelevanttothem.  Hestatedthatdespitethatdistinction, hehadaskedthe
27 Commission tovoteontheentirething, eventhoughhehadtoldthemtheentirethingwasnot
28 undertheirjurisdiction, whichhefoundveryconfusing.   
29
30 4. PUBLIC HEARINGS
31 ChairHuskins explained thatthePlanningCommissioniscomprisedofresidentsofthe
32 CityofShorewoodwhoareservingasvolunteersontheCommission. TheCommissioners
33 areappointedbytheCityCouncil. TheCommission’sroleistohelptheCityCouncil in
34 determiningzoningandplanningissues. OneoftheCommission’sresponsibilities isto
35 holdpublichearingsandtohelpdevelopthefactualrecordforanapplicationandtomake
36 anon-bindingrecommendation totheCityCouncil. Therecommendation isadvisoryonly.  
37
38 A. PUBLIC HEARING – VACATION OFEASEMENT
39 Applicant: Heidi andCraig Johnson
40 Location: 27940 Smithtown Road
41
42 PlanningDirectorGriffiths reviewedtherequest fromHeidiandCraigJohnsonat27940
43 SmithtownRoadforvacationofaneasement.  Heexplainedthattheyweretryingtocleanupthe
44 titleworkonthesurveyofthepropertyandstatedthatstaffrecommended approvaloftheir
45 request.     
46
47 ChairHuskinsaskediftheextensionoftheJohnsonHolloweasementwasstillinforceand, ifso,  
48 why.    
49
50 PlanningDirectorGriffithsstatedthatvacationofeasementscanonlyberequestedbyan
51 individualpropertyownerorbyaCityCouncilresolution, whichmeantthattheywereonly
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1 consideringvacationoftheeasementforthisparticularproperty. Henotedthathehashad
2 conversationswithadjacentpropertyownerstoletthemknowthatthiswasaprocesstheycould
3 alsopursueandthattheCitywouldbesupportiveoftheirefforts.   
4
5 Commissioner Magistadaskediftherewaspotentialforthesepropertiestobesubdividedinthe
6 future, andhavingimplications forneweasements.  
7
8 PlanningDirectorGriffithsstatedthatatthispoint, hewouldsay ‘no’ becausetheZoning
9 Ordinancewouldnotallowforfurthersubdivisionoftheproperties, becausetherewerealso

10 protectionsforLakeMinnetonka.  Heexplainedthattheapplicantwasinterestedinvacationof
11 thiseasementbecausetheywantedtoremodeltheirproperty.  
12
13 ChairHuskinsopenedthePublicHearingat7:14P.M., therebeingnopubliccomment, heclosed
14 thePublicHearingat7:14P.M.  
15
16 Commissioner Longomoved, Commissioner Magistad seconded, recommending approval
17 oftheVacation ofEasement forHeidiand Craig Johnson at 27940 Smithtown Road, as
18 presented. Motion passed 5/0.  
19
20 PlanningDirectorGriffithsnotedthatthisitemwouldgobeforetheCityCouncilonMay12, 2025.   
21
22 B. PUBLIC HEARING – CONDITIONAL USE PERMIT FOR INCREASED FENCE HEIGHT
23 Applicant:  Richard andJennifer Pearce
24 Location:   5905 Grant Street
25
26 PlanningDirectorGriffithsreviewedtherequestforaCUPforanincreasedfenceheightat5905
27 GrantStreetandexplainedthatthefencehadalreadybeenbuilt.  Henotedthatontheirnorth
28 boundary, theyhadconstructedan8.5-foot fence onthelastportionbecauseoftheexisting
29 retainingwall.  HeexplainedthattheapplicanthadgonethroughthepermitprocesswiththeCity
30 forthefencingandstatedthatstaffhadapprovedthepermitmostlikelybasedontheangleofthe
31 fenceontheothersideoftheretainingwallthatstilllookedlikeitwasa6foottallfence, andwas
32 whytheapplicantwashererequestingthisdeviation.  Hestatedthatstaffrecommended approval
33 oftherequestbasedontheuniqueappearanceofthefenceandtheapplicant’swillingnessto
34 providethestructuralcertification. Hestatedthattheyhadreceivedpubliccommentsonthisitem,  
35 andamajoritywereinfavorofthisrequest.  Henotedthattheyhadalsoreceivedafewphone
36 calls frompeoplewhohadsomequestions, andonewhowantedtoanonymously indicatethat
37 theywereopposed.    
38
39 Commissioner Holkeraskediftheapplicantswerelocatedontheright-hand sideofthepicture
40 andaskediftherewasanythingthatrequiredthehorizontalplankstogodowntotheground.    
41
42 PlanningDirectorGriffithsstatedthattherewasnorequirement forthatandexplainedthatthe
43 CityCodewouldmostlikelyprefertheexistingdesign.    
44
45 Commissioner Holkerstatedthatoneofthecommentssubmittedwasabouttheneighbor’sfence
46 beinglowerthanthisfence, sothisfencewouldbeseenabovetheneighbor's, andaskedifthere
47 wereanypicturesofthatsituation.   
48
49 PlanningDirectorGriffithsstatedthathedidnothaveanyphotosofthatsituation, butdidnot
50 believeitwastheimmediatelyadjacentproperty.    
51



CITYOFSHOREWOODPLANNINGCOMMISSIONMEETING
MAY6, 2025
Page4of16

1 ChairHuskinsaskedwheretheretainingwallwaslocatedonthenorthsideoftheproperty.    
2
3 PlanningDirectorGriffithsdisplayedaphotoandpointedoutthelocationoftheretainingwalland
4 explainedthatthefencingrunsthelengthofthepropertyline.    
5
6 ChairHuskinsaskedifthephotographhadbeentakenfromthebackyard.   
7
8 PlanningDirectorGriffithsexplainedthatthephotowastakenfromthestreet.    
9

10 ChairHuskinsaskedifthe8.5-foot portionofthefencingwasonthedrivewayportionofthe
11 property.   
12
13 PlanningDirectorGriffithsconfirmedthatitwasessentially locatedonthedrivewayportionofthe
14 property.  Heindicatedthephotographandexplained thatitwasjustthefirstpaneloffencing,  
15 whereitwasupontheposts, beforetheremainingpartofthefencejustfollowedthegrade.   
16
17 Commissioner Magistadaskedaboutthestructurecertificationandwhether ithadincludedthe
18 integrityoftheretainingwall.   
19
20 PlanningDirectorGriffithsstatedthatthefencewasnotattachedtotheretainingwallandwasa
21 completelyself-standingstructure, withfootingsundertheposts.   
22
23 Commissioner Magistadaskedifrepairshadtobemadetotheretainingwall, andwhetherthe
24 fencewouldhavetobedeconstructed.     
25
26 PlanningDirectorGriffithsnotedthathefeltthattheywouldbeabletomakethoseimprovements
27 fromtheothersideandwouldberoomtoaccessthetopoftheretainingwallunderneath the
28 fence.    
29
30 Commissioner Eggenbergersharedsomehypothetical situationsandaskedquestions onhow
31 theywouldbehandled.   
32
33 PlanningDirectorGriffithsstatedthatthehypotheticalsituationsoutlinedbyCommissioner
34 Eggenbergerwouldbehandledinthesamemannerasthecurrentapplication.   
35
36 Commissioner LongoaskediftheCityallowedthis, whatwouldbethelimit.   
37
38 PlanningDirectorGriffithsexplained thattypically, 6feetwouldbethemaximum, andany
39 deviationwouldcomebeforetheCommissionandtheCityCouncilforauthorization.    
40
41 Commissioner Longostatedthatinthiscase, itwasbuiltbeforetheygotthisauthorization, which
42 meantthathecouldbuildsomethingandthen, atsomepoint, comeforauthorization, and
43 reiteratedhisquestionaboutwhatthelimitwouldbe.  
44
45 PlanningDirectorGriffithsreiteratedthattheCouncilandCommissionsetthelimitthroughtheir
46 reviewoftherequests.  Hestatedthatprecedentwasnotthatimportant fromrequesttorequest,  
47 becausetherewerealwaysdifferent factorsinvolved, andnotedthathebelievedithadbeen
48 manyyearssincetheCityhadreviewedthistypeofrequest.    
49
50 Commissioner Eggenbergernotedthathedidnotbelievehehadeverseenarequestlikethis
51 andstatedthathedidnotbelievethiswouldhaveevercomebeforetheCommissioniftheyhad
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1 onlyconstructedthefenceat6feetinheight.  Hestatedthattheretainingwallwouldbeany
2 heightaslongasthiswas6feetabovetheretainingwall, theycouldgoupasfarastheywant.   
3
4 PlanningDirectorGriffithsstatedthatwasnotaccurateandexplainedthathewassayingthatthe
5 waytheCityCodewassetupwasthatifafencewasbuiltontopofaretainingwall, thecombined
6 heightbetweentheretainingwallandthefencewascappedat6feet.  Hestatedthatanything
7 overthatheightwouldhavetocomebeforetheCommission throughthispermittingprocess.   
8
9 Commissioner Magistadnotedthattheywouldnotbuildaretainingwallunlessitwasretaining

10 something.   
11
12 Commissioner Holkeraskediftherequesthadbeenapprovedbythestafforiginally.  
13
14 PlanningDirectorGriffithsexplainedthatthishadhappenedbeforehewaswiththeCityand
15 statedthathisunderstanding wasthatformerPlanningDirectorDarlingissuedazoningpermit
16 forthisprojectbasedonthedesign, lookingfromtheviewontheotherside.    
17
18 ChairHuskinsaskedforclarificationonthelocationofthe8.5-footfencing.   
19
20 PlanningDirectorGriffithspointedoutthelocationofthe8.5-foot fencingin thephotothatwas
21 beingdisplayed.      
22
23 ChairHuskinsreferencedtheemailreceivedbytheCitythatsaidtheywouldseeaportionofthis
24 fencehigherthanthefencethattheyhadontheirproperty, andstatedthathewouldliketobe
25 clearwherethatwaslocated.    
26
27 Commissioner Holkernotedthattheemailreferredtotheirbackyard.    
28
29 PlanningDirectorGriffithsstatedthattheapplicantmaybeabletoshedsomelightonthatissue.   
30
31 RichardPearce, 5905GrantStreet, statedthattheemailtheywerejusttalkingaboutwasreferring
32 tothehousethatislocatedtotheeastandpointedoutonthescreenwhatshewastalkingabout.   
33 Hestatedthattheirfencewasnotbeingbuiltthereandwasalreadyinplaceandisbeforehe
34 startedfencing.  Heexplainedthathebelievedshewasthinkingthatheproposedtobuildanother
35 fencethatwas8feettallandwasnotreferringtothefencethatwasalreadythere.  Heexplained
36 thattheyhadappliedforthisfencingthroughtheCity, andithadbeenapprovedandbuilt.  He
37 statedthatthefencewasbuiltingoodfaith, andtherewasjustamisunderstanding aboutthe
38 heightinthelocationneartheretainingwall.  Hestatedthatitwasnotasituationwheretheyhad
39 builtsomethingwiththeideaoftryingtogetawaywithsomething, andtheyhadsubmittedforall
40 thenecessarypermitsandfeltthattheyhadintendedtofollowtheletterofthelawineverything
41 thattheyhaddoneontheproperty.  Heexplainedthatthiswasafencethatwas6feet tallfrom
42 theirbackyardandstepsdownfromthebackyardtothefrontyard, andmatchestherestoftheir
43 fencing.  Henotedthatthepostsshowninthephotosweretheonlythingthataddedtheextra
44 height.  Heexplainedthatthisfencewasasignificant improvementoverthefencethatwasthere
45 previouslyandnotedthatitwasalsohigherthanwhattheyhadjustbuilt.  Heexplainedthatthe
46 previousfencehadalatticeatthetopaswellasastructureattheendofthedriveway, whichwas
47 tallerthan10feet.  Hestatedthattheybelievethatthefencetheyhaveconstructedwas
48 aestheticallypleasingandnotedthattherewereneighborspresentandmanyhadalsowrittento
49 theCityinsupportoftheirrequest.  Henotedthatthiswasanecessaryprivacyfencethatwas
50 desiredbythem, butalsobytheirneighborstothenorth.  Hestatedthattheneighbors tothe
51 northhadalsoappliedforafence, butweredeniedbecauseitdidnotmeettheCity’s
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1 requirements, andreiteratedthattheirfencinghadbeenapprovedbytheCity.  Heexplainedthat
2 thefencehadhelpedtoreducethenumberofunpleasant interactionswiththeirneighbors, which
3 seemedtostemfromtheconstructionoftheirhome.  Hestatedthattheyhavetwosmallchildren
4 andexplainedthat, inthepast, theyhadbeensubjectedtothingsbytheneighborstothenorth,  
5 andthisfencewashelpingthemjustbeabletolivetheirlivesandbeleftalone.  Hestatedthat
6 hefeltthefencebroughttheopportunity forpeace, separation, andhopefullyalsocivility.  He
7 explainedthattheirrequesthadalotofsupport fromthecommunity.  Heexplainedthatthe
8 neighbor’ssewerlineranthroughtheirpropertyandhadtobecutwhentheybuilttheirhome, and
9 theneighborshadbeenupsetwiththemeversincetheybuilttheirhome2.5yearsago.   

10
11 Commissioner EggenbergeraskedwhatitwouldmeantoMr. Pearceifthefencewereonly6feet
12 tallinthislocationandnot8.5feet.    
13
14 Mr. Pearcestatedthatifthepanelswereloweredto6feet, thatwouldmeanthatfromtheir
15 backyard, theywouldhavea4-foot-tallfence, whichwouldnotbeaprivacyfence.  Henotedthat
16 theareatotheleftisasunkendriveway, whichiswhyitlookslikeitdoes.  Hereiteratedthatthe
17 previousfencematchedthatelevationandwashigherthanwhattheyhadinstalled.   
18
19 ChairHuskinsopenedthePublicHearingat7:37P.M.  
20
21 DerekAllmendinger, 5915GrantStreet, statedthattheyhavelivednexttothePearces forten
22 years, andthefamilieshavebeenclose.  HestatedthattheeffortthePearceshaveputintotheir
23 propertyoverthelasttenyearshaselevatedtheirproperty, butalsoeveryoneelse’sinthearea,  
24 whichwasgreatlyappreciatedbytheirdirectneighbors.  Hestatedthatthefenceisstructurally
25 sound, safe, andprovidesprivacy, andnotedthattheonlypersonwhohasexpressedopposition
26 wasaboutitsaesthetics.  Hesuggested thattheCommissiondrivebyandlookatitbecausehe
27 feltitwasveryvisuallyappealing, andaskedtheCommission torecommendapprovalofthis
28 request.   
29
30 KevinKensel, 23255ParkStreet, statedthathefeltthisfencehadplentyofsetbackfromthe
31 streetanddidnotprovideanyvisibility issues, andaskedtheCommission torecommendapproval
32 oftherequest.   
33
34 JulieWilliams, 771GrantStreet, Excelsior, statedthatshewasalsohereinsupportofthisrequest
35 andaskedtheCommission torecommendapprovaloftheirfencing, whichshefeltwasbeautiful.  
36
37 BrendaBoime, 826PleasantStreet, Excelsior, statedthattheylivebehindthePearceresidence
38 andstatedthattheyfelttheyhaddoneawonderfuljobbuildingabeautifulhomeandfence.  She
39 statedthatshealsoencouragedtheCommission torecommendapprovaloftheirrequest.  She
40 notedthattheyfeltthePearces haddoneagreatjobandhadelevatedthepropertyvaluesfor
41 everyoneinthearea.   
42
43 DavidHoo, 23260ParkStreet, statedthathealsohopedthattheCommissionwouldrecommend
44 approvalofthisrequestforthefence, asis.  Hestatedthathefeltitwasaniceadditiontothe
45 neighborhoodandagreedthatthePearces haddoneabeautiful jobontheirhouseandfence,  
46 andtheirworkhadconsiderably improvedtheproperty.    
47
48 ChairHuskinsclosedthePublicTestimonyportionofthePublicHearingat7:43P.M.  
49
50 Commissioner Holkerstatedthatshehadnotseenaletterfromthepropertytothenorth.   
51
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1 PlanningDirectorGriffithsstatedthattheCityhadnotreceivedanycommentsfromtheproperty
2 tothenorth.   
3
4 Commissioner Eggenbergerstatedthathehatedfences, sowhenheseesavarianceoraCUP
5 requestforafencethatgoesbeyondtheCityCode, alarmsgooffinhishead, butexplainedthat
6 herealized therewasaneedforfencinginsomecases.  Hestatedthatheintendedtovotein
7 favorofthisrequest.    
8
9 Commissioner Magistad moved, Commissioner Holker seconded, recommending

10 approval oftheConditional UsePermit forIncreased Fence Height forRichard andJennifer
11 Pearce located at 5905 Grant Street. Motion passed 5/0.  
12
13 PlanningDirectorGriffithsstatedthatthiswouldcomebeforetheCityCouncilonMay12, 2025.  
14
15 C. PUBLIC HEARING – PRELIMINARY PLAT AND DEVELOPMENT STAGE PLANNED
16 UNIT DEVELOPMENT APPLICATION
17 Applicant: Mark Kaltsas
18 Location: Shorewood Carriage Homes, 24560 Smithtown Road
19
20 PlanningDirectorGriffiths gaveabriefoverviewoftherequestforaPreliminaryPlatand
21 DevelopmentStagePUDforShorewoodCarriageHomesat24560SmithtownRoad.  Henoted
22 thatthispropertywasrecentlyrezonedtomatchtheComprehensive Planguidanceformedium
23 densityfordevelopmentof6to8units/acre, andtheywereproposingarelativelystraightforward
24 6-lot development.  Heexplained thatstaffrecommended approvalsubjecttotheconditions
25 includedinthestaffreport.    
26
27 Commissioner Eggenbergeraskedabouttheguestparkingspacesandaskediftheywouldhave
28 signsthatindicateditwasforusebycarsonlyandnotRVsortrailers.    
29
30 PlanningDirectorGriffithsexplainedthat, aspartoftheHOAdocumentsandthepreviousCity
31 Councilapproval, therewasageneralrestrictionthatthosetypesofitemsweresupposedtobe
32 storedontheexterioroftheHOA-ownedproperty.    
33
34 Commissioner Magistadaskedaboutthetimelineforthedevelopment.   
35
36 PlanningDirectorGriffithsstatedthattheapplicantwouldliketobeginconstruction in2025, ifthe
37 Cityapproved.   
38
39 Commissioner LongostatedthattherearealotofNativeAmericanburialgroundsintheareaand
40 askediftherewasthatkindoffinding, iftheCitywouldendupbeingliablefortakingcareofit.   
41
42 PlanningDirectorGriffithsstatedthatburialgroundsareabittrickybecausetheirlocationis
43 protectedasconfidentialdatabyStatelaw.  HestatedthattheCity’sengineering firmhasaccess
44 tosomeofthatinformationandnotedthattheydidnothaveanyconcernswiththislocation.    
45
46 Commissioner Longonotedthattwooftheunitswillneedsomespecificforcemainsforthesewer
47 andaskediftherewereissueswiththemiftheCitywouldberesponsible foranydamagetothe
48 units.   
49
50 PlanningDirectorGriffithsstatedthattheCitywouldnotberesponsiblebecausethosewouldbe
51 privateimprovements forthehomeowners.  HeexplainedthatseveralhomesintheCityhave
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1 privateforcemains, anditisnotuncommon. HestatedthattheCityensuredthatitsinfrastructure
2 wasagravitymainandwascomfortablewiththisproposal.    
3
4 ChairHuskinsaskedaboutthefenceandwhyitwasinthestaffreport.   
5
6 PlanningDirectorGriffithsstatedthathewasnotwiththeCityatthetime, buthisunderstanding
7 fromtherecordwasthattheadjacentfenceonthesouthsideofthesitewasfallingoverandina
8 stateofdecay.  Hestatedthatthefenceislocatedonthepropertyline, andwiththisapplication,  
9 thereistheopportunity forthedeveloper toprovidesomeadditionalscreeningfortheresidents

10 oftheapartment.  Henotedthatthelanguageusedinthesectionwas ‘consider’ becausetheCity
11 cannotrequirethislevelofoff-siteimprovements, andexplainedthattheapplicanthadindicated
12 thattheyweretryingtoworkingoodfaithwiththatpropertyownertofigureoutthefencesituation.   
13
14 ChairHuskinsaskedwherethesidewalkwouldendinthedevelopment.   
15
16 PlanningDirectorGriffithsexplainedthatthelocationwherethesidewalkwouldendandnoted
17 thattherewasafulltrailonthesouthsideofSmithtown.  Hestatedthatthedeveloperwas
18 proposingsomesmallsidewalkimprovements sotheresidentscangetbackuptotheintersection
19 tomakeasafecrossingtoaccesstherestofthetrailsystem.    
20
21 ChairHuskinsaskediftheremaybeanopportunity, forsafetyreasonsandaccesstothecountry
22 clubdevelopmentandthetrails, forsomesignageorapaintedpathwaytoprovideacrossing
23 overSmithtownRoadfromthedevelopment totheotherside.   
24
25 PlanningDirectorGriffithsstatedthattheissueherewastheproximitytotheintersectionwith
26 CountyRoad19andstatedthathavingacrosswalkinthislocationwouldnotbesafeforresidents
27 becauseofhowclosetheintersectionwas.  Heexplainedthatthesafestoptionforpedestrians
28 wouldbetogototheintersectionandcrossatthatpoint.    
29
30 ChairHuskinsaskedaboutthelandscapingtothewestnearthesingle-familyhome.  
31
32 PlanningDirectorGriffithsdisplayedtheproposedlandscapeplanandstatedthattheywere
33 proposingasix-foot-tallornamental fencethatwouldrunthelengthoftheproperty line.  Henoted
34 thatthebigcirclesshownontheplanindicatedtreesthatwouldbeplantedtohelpwithscreening
35 fromthingslikeheadlightsshiningontheadjacentproperty.  Hestatedthattheywerealso
36 planningalineofshrubsontheinsideofthefenceforthelengthoftheproperty.  Henotedthat
37 theCityhadreceivedacommentfromthatpropertyowner, PaulHirsch, 24590SmithtownRoad,  
38 whoindicatedthathewouldpreferitbeaprivacyfenceratherthananornamental fence.  
39
40 ChairHuskinsaskedhowmuchofthe10-foot setbackareawouldbeconsumedbythe
41 landscapingandhowmuchusablebackyardtheunitswouldhave.    
42
43 PlanningDirectorGriffithsstatedthatthebackyardsofthesepropertieswouldbecoveredbya
44 drainageandutilityeasement, sotheywouldnotbeabletobuildstructuresintheiryards.  He
45 notedthattheCommissioncouldthinkofthisprojectalmostlikeadetachedtownhome, andthings
46 likeshedswouldbecontrolledbytheHOAcovenant.  Hestatedthattherewillbeafewfeetwhere
47 residentscouldhavesomethinglikeagrill, butessentially, thewholebackyardareawould
48 predominantlybelandscaping.   
49
50 ChairHuskinsaskedabouttheentrancerelatedtosignageandlighting.  
51
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1 PlanningDirectorGriffithsexplainedthattheentrancewouldbeonSmithtownRoadasaprivate
2 drivewayaccessandwouldnotbeanyotherimprovementsassociatedwithit.  Hestatedthathe
3 believedtheapplicantmayplaceamonumentsignattheentrance.    
4
5 ChairHuskinsaskediftheprivateroadwouldbewideenoughtosupporttrafficinbothdirections
6 atthesametime.   
7
8 PlanningDirectorGriffithsstatedthattheroadwasabout26feetwide, sotwocarscouldfitside
9 bysideandsqueakbyeachother.  HeremindedtheCommission thattherewereonly6homes

10 inthedevelopment, andstaffwerenotconcernedaboutresidentsrunningintoeachotherallthe
11 time.    
12
13 ChairHuskinsexplainedthathewasmoreconcernedabouttheentrancewithvehiclesexitingor
14 enteringwhentherewassubstantial trafficonSmithtownRoad.    
15
16 PlanningDirectorGriffithsstatedthattherecouldbecarsenteringandexitingatthesametime
17 anddisplayedadiagramthatshowedtheamountofroomavailableandstatedthathefeltthere
18 wasenoughroomforthecarstonegotiatewitheachotherforentrancesandexitswiththetraffic
19 drivingby.  
20
21 ChairHuskinsaskedifahomeownerwouldbeabletoleavethepropertyiftherewasan
22 emergencyvehicleontheproperty.  
23
24 PlanningDirectorGriffithsadmittedthatitwouldbeabittrickieranddisplayed the current
25 renderingthatshowedtheemergencyvehicleturningmovements, andstatedthatwithan
26 emergencyvehicleonsite, itwouldgetabitmoredifficult.  Henotedthattheintentwouldbethat
27 itbesignedas ‘noparking’, sohefelttheemergencyvehicleswouldbeabletonegotiatethatlike
28 theywouldanyotherdrivewayorstreetintheCity.  HenotedthattheExcelsiorFireDistricthad
29 reviewedthisconceptandwasgenerallysupportiveofit.    
30
31 Commissioner MagistadstatedthatthepotentialzoningreformappearedtobestalledattheState
32 levelandaskediftheCitywereproactivenow, ifitwouldgivethemanyplanningcapitalforthe
33 Comprehensive Plan, andiftheCitycould demonstrate thattheywouldbuild medium-density
34 residentialaheadofanyStatereforms.   
35
36 PlanningDirectorGriffithsstatedthathedidnotbelievesobecause, bylaw, theCitywasrequired
37 todevelopatthisdensityatthislocation.  HestatedthattheCitywasessentiallydoingthebare
38 minimumwiththisproposalandnotedthatanylessdevelopmentwithfewerunitswouldnotmeet
39 theCity’srequirements.   
40
41 WillMatzek, KimleyHorn, St. Paul, explainedthattheywereproposinga26-footwideentrance,  
42 whichshouldbesufficient, andnotedthatTarget’sdriveaisleswere24feetwide.  Hestatedthat
43 theyalsowantthistobeasafedevelopment andhavebeenworkingwithstaffattheFire
44 Department.    
45
46 Commissioner Holkeraskedaboutthefenceonthewestsideandtherequestfromthe
47 homeowner toinstallaprivacyfenceratherthananornamental fence, andaskediftheyhad
48 spokenaboutthis.   
49
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1 Mr. Matzekstatedthattheyhaveonlybeenworkingwithstaffuptothispointandnotedthe
2 ornamental fencewaswhatwasdesiredattheConceptPlanphase, butnotedthattheycould
3 havesomediscussionswiththehomeowneraboutthistofindanamenablesolution.   
4
5 Commissioner MagistadaskedwhenresponsibilitywouldtransfertotheHOA.   
6
7 MarkKaltsas, 7035HalsteadDrive, Minnetrista, statedthathewasoneoftheownersofthe
8 propertyandexplainedthattheywouldtransfertheresponsibility totheHOAwhentherewas
9 about75% ownership inthedevelopment.    

10
11 Commissioner Magistadaskedabouttheexpectedtimelineiftheywereallowedtobreakground
12 in2025.   
13
14 Mr. Kaltsasstatedthatitwouldcomedowntohowquicklyhisrealestateteamcansellthe
15 properties.  Heexplainedthatbecausetheywereintroducingaproductthatdidnotcurrentlyexist,  
16 theywerehopefulthattherewouldbeademandinthemarketattheirpricepoint.    
17
18 Commissioner Holkeraskedaboutthepricepoint.   
19
20 Mr. Kaltsasstatedthatitwasnotsetbutexplainedthattheywouldcomeinlowerthananything
21 thatwasnewconstruction single-familyhomesintheCity, andnotedthathewashopingthat it
22 wouldbebetween $500,000and $900,000.  Hestatedthatheexpectsthistobeabouta2-year
23 buildiftheywereabletobreakgroundin2025.    
24
25 ChairHuskinsaskediftherewasaplanforasamplehome.   
26
27 Mr. Kaltsasstatedthatiftheyhadto, theywouldbuildamodel, butheintendedtotrytoselland
28 thenuseoneoftheinitialbuildstoshowothersaspeoplebecomeinterested.    
29
30 ChairHuskinsaskedstaffabouttherestrictions that mayberelated tosamplehomesin
31 developments.    
32
33 PlanningDirectorGriffithsstatedthatthereweresomerestrictions, butexplained thatthey
34 typicallyrevolvedaroundparkingandconstruction accesstothesite, andnotedthatforthis
35 development, hedidnotforeseetherebeinganyissues.    
36
37 ChairHuskinsopenedthePublicHearingat8:17P.M.  
38
39 PaulHirschstatedthathewasthehomeowner tothewestandhadspokenwithPlanningDirector
40 Griffithsearliertoday.  Hestatedthathehadbeenspoiledinnothavinganyneighbors, and it
41 made himabittearytoseewhatwashappening, butheunderstoodthatthisprojectwouldbe
42 goingin.  Heexplainedthathefeltaprivacyfencewouldbebetterthananornamental fence.  He
43 notedthathehasafewreallyoldtreesandfeltitwouldbecrazytobuildanythingunderneath
44 them, anddidnotseeareasonthatheshouldhavetoremovesomethingthathadbeentherefor
45 50years, andnotedthathehadbeentherefor40years.  Hestatedthatthenatureinthearea
46 wasfantasticandexplainedthathehadbeenenvisioningthiskindofprojectfortyyearsagowhen
47 heboughttheproperty, andstatedthathefeltlikehewasgettingarugyankedoutfromunder
48 himbecausethiswasnotwhathisvisionwasfortheproperty.  Hestatedthatthereareeagle
49 neststhatarewithin500feetofthebuildingarea, whichconcernshim.  Henotedthathehad
50 beenonpinsandneedlessincetheSmithtownCrossingprojecthappened18yearsagoand
51 hadn’tdoneanythingtohishousebecausethisproposalcameintotakeoverhispropertyand
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1 controlit, whichwastheonlythingheowned.  Heexplained thathelayawakeatnightworrying
2 aboutthis, eventhoughherealizedthattherewasnothinghecoulddoandjusthadtotakewhat
3 wasgettingcrammeddownhisthroatandhopeforthebest.  Hereiteratedthathewouldrequest
4 thattheyinstallaprivacyfence.    
5
6 ChairHuskinsaskedPlanningDirectorGriffithstospeaktothisapplicationasaPUD, whichhe
7 feltprovidedadegreeofleveragefortheCitytomakerequestsabouttheprojectandwhat types
8 ofrequestswouldbereasonable.  
9

10 PlanningDirectorGriffithsstatedthatwithaPUD, itwasnotreallyfortheCitytoleveragedifferent
11 benefitsfromadevelopment, buttolookattheprojectthatwasmoreefficientorhadabetter
12 layoutthanwhatcouldotherwisebedonewiththeCitycode.  Henotedthattypicallytherewere
13 otherimprovements withthiskindofprojectbecausetheapplicantsweretryingtobuildadesirable
14 product, buttheCitywasnotnecessarily inapositiontoleverageitsapproval totrytogetdifferent
15 thingsfromtheproject.  Heexplainedthatinthissituation, theapplicantwasproviding several
16 offsite improvements throughtheconstructionofasidewalkandwereinconversationswiththe
17 adjacentownerontheoppositesideonanornamental fenceandfeltthattheCommissioncould
18 weighinwithasimilarrecommendation foraprivacyfenceinthisinstance, becauseitrelatedto
19 screeningfortheadjacenthomeowner.  Hestatedthathehadspokenwiththedeveloper today
20 abouttheconcernsrelatedtothetreesthatMr. Hirschhadbrought.  
21
22 Mr. Kaltsasstatedthattheywereamenabletoinstallingaprivacyfenceasrequested byMr.  
23 Hirschandexplained thattheywouldworkwithhimonpossible treeissuesanddidnotexpect
24 thathewouldhaveanycostsassociatedwiththeirdevelopment.  Heexplainedthatheunderstood
25 Mr. Hirsch’splightandassuredtheCommission thattheywerenottryingtodosomethingthat
26 wasnotincomplianceoraccordancewiththeplan.  Hestatedthattheyhadboughttheproperty
27 knowingtheguidancetheCityhadforthepropertyandexplainedthattheirintentwasreallyto
28 createatransitionbetweencommercialontheeastsideandlow-density residentialonthewest
29 side.  HestatedthatiftheCommissionhadotherdirectiontheywantedtogive, theywouldbe
30 happytohearitandwouldworkwithMr. Hirsch.    
31
32 Commissioner Longostatedthat, having6unitsthathadsuchshortbackyards, hefelthaving
33 privacyfencingwouldbethemostappropriate.    
34
35 Mr. Kaltsasstatedthataprivacyfencemayalsobegoodfortheirbuyersandagreedthatitwas
36 agoodsolution.     
37
38 ChairHuskinsclosedthePublicTestimonyportionofthePublicHearingat8:25P.M.  
39
40 Commissioner EggenbergernotedthatwhentheCommissiongetsproposalsforaprojectona
41 lotthathadbeenvacantforyearsandtheadjacentpropertyownersdonotwantanythingtobe
42 builtonitwashardandabitsad, buttheownerofthelothastheright, aslongastheyarewithin
43 CityCode, todowhattheywanttowiththelot.  HestatedthathefeltforMr. Hirschandhis
44 concerns, butwouldbevotinginfavorofthisapplication.   
45
46 Commissioner Holker moved, Commissioner Eggenberger seconded, recommending
47 approval ofthe Preliminary Plat and Development Stage Planned UnitDevelopment
48 Application forShorewood Carriage Homes located at24560 Smithtown Road.   
49
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1 Commissioner EggenbergerstatedthattheonlythinghewouldaddwasthattheCommission
2 hadheard, ingoodfaith, thattheapplicantwouldworkwiththeneighboringpropertyownerson
3 makingthisdevelopmentmoreacceptabletothem.   
4
5 ChairHuskinsaskediftheCommissionneededtoformalizethatpointaspartoftheir
6 recommendation ofapproval.   
7
8 PlanningDirectorGriffithsstatedthatitwouldbepartoftherecord, andstaffwoulddraftthe
9 resolutionthatcomesbeforetheCouncilwithlanguagetothateffect.   

10
11 Motion passed 5/0.  
12
13 PlanningDirectorGriffithsstatedthatthisitemwouldcomebeforetheCityCouncilonMay12,  
14 2025.   
15
16 ChairHuskinsrecessedthemeetingat8:29P.M. andreconvenedat8:32P.M.  
17
18 D. PUBLIC HEARING – NONCONFORMITIES CITY CODE AMENDMENTS
19 Applicant: City Initiated
20 Location: City-wide
21
22 PlanningDirectorGriffiths reviewedtheproposedCity-wideCityCodeamendments relatedto
23 nonconformities andexplainedthattheintentbehindtheproposedamendments was tomake
24 thingssimplerforresidents, theCommission, andstaff.   Heoutlinedthetwomostsubstantial
25 policychangesthatwerebeingrecommended andsharedexamplesofwhentheywouldarise.   
26
27 CommissionerMagistadgavetheexampleofthemostrecentitem, wherethegentleman’s
28 propertyhadbeenrezoned, andaskedifthatcreatedanonconformity.  Heasked, forexample, if
29 thatownercouldbuildanadditiononthehouseundertheseproposedrules.   
30
31 PlanningDirectorGriffithsstatedthathewouldbuildanadditiononthehouseundertheserules.   
32
33 Commissioner LongostatedthatPlanningDirectorGriffithshadmentionedcertainthingsthatare
34 reasonableandwouldnotneedavariance, butaskedwhowoulddecidewhatwasconsidered
35 reasonable becausethechangewouldnolongercomebeforethePlanningCommission.   
36
37 PlanningDirectorGriffithsexplainedthatwiththewaythelanguagewaswritten, therewouldonly
38 beveryuniquecircumstances where varianceswouldnotberequired, andexplainedthatthe
39 ordinancewouldbedetermining whatwouldbeconsideredreasonable, andCitystaffwould
40 administer theordinance.    
41
42 ChairHuskinsaskedforadefinitionof ‘maybe’ andnotedthatitmaybe, inpart, inadditiontothe
43 questionaskedbyCommissioner Longo, andexplainedthattheycoulduseanexample.   
44
45 PlanningDirectorGriffithsexplainedthatthiswaswherethelegalprecedentcameinand
46 explainedthatthewaytheStatelawwaswrittenwasverywishy-washy.  Hestatedthatmuchof
47 thelanguagethatCityAttorneyShepherdhadputintotheordinancewasalsonotveryrigidto
48 allowfortheflexibilityofinterpretation.  HestatedthatinthesituationmentionedbyChairHuskins,  
49 theterm ‘may’ meantthatifyoucandemonstrate thiscertainthing, theCitymaygrantit.    He
50 explainedthatbyusingtheterm ‘may’ insteadof ‘shall’, theCitywastryingtoavoidpotential
51 litigation.    
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1
2 ChairHuskinsstatedthattohim, thatwasmoreofariskthanusingtheterm ‘shall’ andcould
3 requiresomeformofmediationbecausewhathethoughtmaybecompletelydifferent thanwhat
4 Commissioner Eggenbergermaythink. Hereiteratedthathefelttheriskofachallengetothis
5 maybehigherwiththisapproach.   
6
7 PlanningDirectorGriffithsstatedthatifthatwassomethingthatconcernedtheCommission, he
8 couldhaveaconversationwithCityAttorneyShepherdaboutthosereferences.    
9

10 Commissioner Eggenbergerstatedthatiftheysaid ‘shall’ inthoseinstances, theycouldstillrun
11 intothesameproblembecausethentheyhavetodecide whichmeanttherewouldstillbe
12 ambiguity.    
13
14 ChairHuskinsclarifiedthathewasnotarguingthattheyshouldinserttheterm ‘shall’ butexplained
15 thathehadgottenhungupontheitemsthatsaid ‘may’ andnot ‘shall’ becausethe ‘shall’  
16 statementswereeasier.   
17
18 Commissioner Longostatedthattheuseoftheword ‘may’ couldmakeacitizenthink thatthey
19 maynotneedtoaskforavariance, whichmaymeanthatthingswouldbebuiltormodified.  
20
21 ChairHuskinsstatedthatwaswhyhehadaskedthegenericquestionearlieraboutthemeaning
22 oftheword ‘may’.   
23
24 PlanningDirectorGriffithsstatedthatallhecouldsaywas thatthislanguagecamefromCity
25 AttorneyShepherd’soffice.  Henotedthatthiswasaverycomplicated ordinancethatcoversa
26 lotoftopics.  HeexplainedthatbetweenthismeetingandtheCityCouncilmeeting, hecouldhave
27 afollow-up conversationwithCityAttorneyShepherdtodiscusssomeoftheCommission's
28 concerns.   
29
30 ChairHuskinsstatedthathewouldliketoseethathappen.   
31
32 Commissioner Eggenbergerstatedthathedidnotthinkhavingthatconversationwouldhurt
33 anything.   
34
35 PlanningDirectorGriffithsstatedthathefeltitwasagoodquestion.    
36
37 ChairHuskinsaskedaboutitem1201.03,  Subd1, itembrelatedtocontinuednonconforming use
38 andstatedthatthisendedwith ‘butnot, includingexpansion, enlargement, orintensification.’  He
39 notedthatlaterinthedocument, hesawexpansionbeingpossibleandaskedifitmightbebetter
40 tosaysomething like ‘thereareexceptionsnotedherein’ orsomethingsimilar.    
41
42 PlanningDirectorGriffithsstatedthatthiswasthepointwhere thelanguagewasconfusing and
43 explainedthatthissectioncamedirectlyfromStatelawandwassayingtheword ‘use’.  Henoted
44 thatthereweretwodifferentstandards, nonconforming usesandnonconforming structures.  He
45 reviewedexamplesofnonconforming usesandnonconformingstructures.  Henotedthathealso
46 wishedthattheStatelawwasclearer.    
47
48 ChairHuskinsreferenceditemO. Appealofestimatedvalueofdamage, onthelastpageand
49 statedthatitfeltoddtohimthatthiswaspastedonattheendwhenearlierinthedocumentthat
50 talkedaboutthe50% andaskediftherewasareasonthatthiswasn’tmorecontiguouswiththat
51 portionoftheordinance.  
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1
2 PlanningDirectorGriffithsstatedthathewasnotsuretherewasaspecificreason, buthecould
3 checkwiththeCityAttorneyonhowthishadbeenorganized.   
4
5 Commissioner MagistadaskedifPlanningDirectorGriffithsfeltahomeowner thatdidnotagree
6 withadecisionmadebytheCityabouttheneedforvariance, couldusetheCommissionor
7 Councilmeetingasaforumtousethisdocumenttochallengethatdetermination.   
8
9 PlanningDirectorGriffithsstatedthatresidentswerealwayswelcometoappealtothe

10 CommissionorCounciliftheydisagreedwithadetermination thatwasmade.   
11
12 ChairHuskins openedthePublicHearingat8:54P.M.  Therebeingnooneatthemeeting, he
13 closedthePublicHearingat8:54P.M.  
14
15 Commissioner Eggenberger moved, Commissioner Holker seconded, recommending
16 approval oftheCity Initiated Nonconformities CityCode Amendments for theCity, with the
17 direction thatPlanning Director Griffiths discuss some oftheirconcerns with theCity
18 Attorney. Motion passed 5/0.  
19
20 PlanningDirectorGriffithsstatedthatthiswouldcomebeforetheCouncilonMay27, 2025.  
21
22 5. OTHER BUSINESS
23
24 A. MonthlyTrainingTopic – FindingsofFact
25
26 PlanningDirectorGriffithsexplainedthattheCitymadedecisionsbasedonfindingsoffactand
27 therecord andsharedabrieftrainingabouthowfindingsoffactexplainhowandwhytheCity
28 reachesadecision.  Henotedthattherewasdetailedinformation fromtheLeagueofMinnesota
29 Citiesincludedinthepacketfortheirreference.   
30
31 Commissioner Holkerstatedthatshethoughtthisinformationwasgreatandputabitofcaution
32 inhermindnottobeswayedtoomuchbypersonalopinionsifitwasnotconsistentwiththefacts.   
33
34 ChairHuskinsgavetheexampleofasituationwheretheCommission hadheardthefindingsof
35 fact, butuponavote, therewasnotaunanimousvote, andaskedifthatexposedtheCityifthere
36 werenon-unanimousrecommendations.    
37
38 PlanningDirectorGriffithsstatedthatitdidnotexposetheCityatallandwouldbethesameas
39 theSupremeCourthavinga5-4decision.  Heexplainedthatwhatthecourtlooksatiswhether
40 theCityfolloweditsprocess, suchasopeningandclosingthepublichearing, considering what
41 peoplehadtosay, anddevelopingfindingsoffacttosupportwhateverthemajoritydecisionwas.    
42
43 ChairHuskinsnotedthattheyaskthedissentingCommissioner toofferreasonsfortheirvoteand
44 askedifthatwasimportantorifitwassomethingthattheyshouldnotbedoing.   
45
46 PlanningDirectorGriffithsstatedthathefeltforthisgroup, itmadesensetoaskthatquestionso
47 itcouldbesharedwiththeCouncilalloftheirthoughtsonaproject, butnotedthatitdidnothave
48 asubstantial impact.  HenotedthattheCommissionwouldnevergetintroublebyprovidingmore
49 informationandwouldonlygetintroubleifitprovidedlessinformation.   
50
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1 ChairHuskinssuggestedthattheCommissionagreethatiftherewasanon-unanimousvotethat
2 theywouldtakethetimetoarticulatethereasons.  Hestatedthatstaffreportsunderformer
3 PlanningDirectorDarling, therewasasentenceroutinelyaddedthathehadnotseeninPlanning
4 DirectorGriffiths' reports.  Hestatedthatthesentencewassomething totheeffectof, ‘The
5 PlanningCommissionmayreasonably findotherwise’ whichsheincludedfollowingher
6 recommendation.   
7
8 PlanningDirectorGriffithsstatedthathedidnotincludethatsentencebecausehefeltitwas
9 commonsenseandstatedthattheyhadbeenappointedtotheCommission todisagreewithhim

10 ifthey felthewaswrong.  Henotedthathewouldaddthatstatement forvarianceresolutions
11 becausethatwaswherethesubjectivereviewcriteriacouldbefound.    
12
13 ChairHuskinsnotedthathewasnotaskingthissentencetobeincludedbutwantedtomakesure
14 theCommission firmlyunderstood thatpoint, especiallybecausethereweretwonew
15 Commissioners.   
16
17 Commissioner Eggenbergernotedthathisstartingpointwasthestaffrecommendation, buthe
18 didlikethesentenceformerPlanningDirectorDarlinghadincluded.    
19
20 PlanningDirectorGriffithsstatedthathecouldcertainlyputthesentencebackinforthe
21 Commission.    
22
23 TherewasaconsensusoftheCommission thattheywouldlikethesentenceusedby
24 formerPlanningDirectorDarlingtobeincluded, whichclarifiedthattheCommissiondid
25 notneedtoagreewiththestaffrecommendation.   
26
27 B. LiaisonsforUpcomingCouncilMeetings
28
29 Commissioner Holkernotedthatmanyoftonight’sagendaitemswerebeingpresentedtothe
30 CouncilonMay12, 2025, buttherewasnotaliaisonforthatmeetingandaskediftheseshould
31 bealignedbetter.   
32
33 PlanningDirectorGriffithsstatedthattypically, theParkCommissionsendsaliaisontothefirst
34 Councilmeetingofthemonth, andthePlanningCommissionsendsaliaisontothesecond
35 meetingofthemonth.  Henotedthattypicallyinthissituationwhereitemsweretakentothefirst
36 meetingofthemonthhetakesontheroleofprovidinganupdatefortheCouncilandmostofthe
37 time, theCouncilmemberwhoservesasliaisontotheCommissionwouldalsobepresentand
38 abletogivesomeinsighttotheCouncil, ifnecessary.   
39
40 May27, 2025 – Commissioner Longo
41 June23, 2025 – Commissioner Holker
42 July28, 2025 – Tobedetermined
43
44 Commissioner Eggenbergerexplainedthat, duetohealthreasons, hewouldberesigningfrom
45 servingonthePlanningCommission.  Heexplained thathewaswillingtostayontheCommission
46 untiltheyfoundareplacementsotheywouldnotrunintoanyquorumissues.   
47
48 PlanningDirectorGriffithssuggestedthatCommissioner Eggenbergersendhimanemail
49 outlininghisintentionandwillingnesstocontinueservinguntilareplacement isfound, andhewill
50 bringthattotheCouncil.  HethankedCommissioner Eggenberger forhisservicetotheCityand
51 notedthathewassorrytoseehimgo.   
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1
2 C. PlanningCommission Photo
3
4 PlanningDirectorGriffithsstatedthattheCommunications Departmenthadaskedhimtotakea
5 photooftheCommission.    
6
7 6. REPORTS
8
9 • Council Meeting

10
11 PlanningDirectorGriffithsgaveanoverviewofrecentCouncildiscussionsandactions.   
12
13 • Draft Next Meeting Agenda
14
15 PlanningDirectorGriffiths statedheexpectedtheagendaforthenextmeetingtobefairlylight
16 andreviewedtheapplications.  HenotedthattheCitywasactivelyrecruitingfortheopenPlanner
17 positionandwouldbeholdingthesecondroundofinterviewssometimenextweek.   
18
19 7. ADJOURNMENT
20
21 Commissioner Holker moved, Commissioner Magistad seconded, adjourning thePlanning
22 Commission Meeting ofMay6, 2025, at9:25P.M. Motion passed 5/0.  
23































Item
5APlanningCommission MeetingItem

Title/Subject:   MonthlyTrainingTopic – DueProcess & PublicHearings
MeetingDate:  June3, 2025
Preparedby:   JakeGriffiths, PlanningDirector
Attachments:  None

Discussion
AtmostPlanningCommission meetings, Citystaffwillprovideabriefmonthly training sessiononatopic
ofinterest totheCommission. Thismonth, wewilldiscussdueprocessandpublichearings.   

Oneofthemostuniqueresponsibilities ofthePlanningCommission istoholdpublichearings. This
responsibility hasbeengiventotheCommission bytheCityCouncil, whoreliesontheCommission totake
public testimony andprovidetheCityCouncilwitharecommendation. TheCityCouncil typicallydoesnot
holdpublichearingsduringtheirmeetings. Thepurposeofholdingapublichearing istoensuredue
process. Dueprocessensures thatallpersons appearing beforethePlanningCommission willbetreated
equallyandgiventhesameopportunities. Dueprocessencourages objectivedecision makingbyproviding
allinterested personswithnoticeandanopportunity tobeheard.   

Planning issuesarefrequently contested incourt, andtheoutcome isoftendecided basedonwhetheror
notthePlanningCommission providedparticipants dueprocess. Publichearingsmusttreatallinterested
participants fairlyandequally, providecomplete disclosure ofwhatisbeingproposed toallparties, and
providetheapplicantandallcitizenswiththerighttohavetheirviewsandarguments heard. Afterthe
hearing, thePlanningCommission makesarecommendation basedonfindingsoffacttoensurethata
courtdoesnotoverturn thedecision.   

Dueprocess requires:  
Adequate noticeofpublichearingssenttopersonswithinaspecifieddistanceoftheaffected
propertyandpublished intheCity’sofficialnewspaper.   
Theopportunity tobeheard.   
Findingsoffacttobeadoptedtosupport recommendation.   
NoconflictofinterestonthepartofthePlanningCommission.   
Promptdecisions.   
Recordsoftheproceedings (minutesofthemeeting).  

Generally, theChairperson willexplainthepublichearingprocedure tomembersoftheaudiencepriorto
openingthepublichearing. TheChairperson mayremindtheaudienceorspeakers throughout thepublic
hearingiftheyaregettingofftrack. Insomesituations, theCommission mayreviewanapplication, likea
variance, whichdoesnotrequireapublichearingbutratherapublicmeeting. Inthesesituations, the
Commission shouldstilltakepublicinputasifahearingwasrequired. Formallyopening andclosinga
publichearing isnotrequired inthissituation. Rather, theChairperson cansimplyinvitemembersofthe
publictoprovide inputandthenmoveonfromthatportionofthemeeting.   
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Action Requested
This information isbeing provided fordiscussion purposes only, noformal action isrequired.   
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